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Agenda Items & Questions

• How to enroll and unenroll VAD members?

• What is a conservation agreement?

• How to certify a conservation agreement?



Keys for successful in enrolling and unenrolling 
VAD Members

• Essentials

– A current certified and sanctioned county VAD 
ordinance

– A clear application and approval process

– A simple unenrolling strategy, application and 
approval process

• Primary and Secondary VAD membership points 
of contact

• VAD Member Education and Awareness Program



How to enroll and unenroll VAD members

• All guidance and policy is based upon the 
sanctioned county ordinance for the VAD

– Easy and practical membership application which 
defines requirements for VAD membership

– Set timetable and process after application for 
approvals and denials

• Need to have an appeal process for applicants not approved

• Clear and precise details of benefits as a member 
and requirements to maintain membership



State Statue Requirements
To secure county certification as qualifying farmland in a Voluntary Agricultural District, 
a farm must:

1. Be real property that is engaged in agriculture as that word is defined in N.C.G.S. §
106-581.1; 

2. Be managed, if highly erodible land exists on the farm, in accordance with the 
Natural Resources Conservation Service defined erosion-control practices that are 
addressed to said highly-erodible land; 

3. Be the subject of a Conservation Agreement, as defined in N.C.G.S. § 121-35, 
between the county and the owner of such land that prohibits non-farm use or 
development of such land for a period of at least ten (10) years, except for the 
creation of not more than three lots that meet applicable county zoning and 
subdivision regulations; and 

4. Be located in the unincorporated area of ____________________ County, unless 
there is an agreement with a municipality through which the county is authorized 
to exercise the authority of the municipality on its behalf. 



Agriculture



What is Management of Highly 
Erodible Land?

• USDA NRCS Definition:

– HEL is land that can erode at an excessive rate from 
either water or wind because of soil properties, 
leading to long-term decreased productivity. HEL is 
designated by field and based on the proportion of 
the total acreage that contains highly erodible soils.

• HEL fields are fields where either:

– 33.3 percent or more of the total field acreage has 
HEL soils, or

– 50 acres or more of the field has HEL soils



What is a HEL Conservation Plan?

• A land management plan designed to provide certainty 
that the approved conservation measures will meet 
HEL conservation requirements.

• The plan provides scheduled and document guidance 
on land manage decisions on wind, water, and 
ephemeral gully erosion control measures to ensure:
– a 75 percent reduction of the potential erosion; OR

– less than two times the tolerable soil loss (T) for the 
predominant HEL soil.

– And that ephemeral gully erosion is controlled.



What Should Be Included In The VAD 
Application To Certify HEL Compliance?

• Certify with a signature
• County can require a plan (if there is one)

– Likely a plan if land has ever served as farm loan collateral

• ”I hereby certify that (parcel) is ___ is not ___
Considered highly erodible land (HEL) by the Soil Conservation Service 
(e.g. Natural Resources Conservation Service or NC Soil & Water 
Conservation District). If the parcel is designated HEL, a management 
plan approved by the Soil Conservation Service is attached.”



The Conservation Agreement
(N.C.G.S. § 121-35)

• A "conservation agreement" means a right, whether or not stated in the form of a 
restriction, reservation, easement, covenant or condition, in any deed, will or 
other instrument executed by or on behalf of the owner of land or improvement 
thereon or in any order of taking, appropriate to retaining land or water areas 
predominantly in their natural, scenic or open condition or in agricultural, 
horticultural, farming or forest use, to forbid or limit any or all (i) construction or 
placing of buildings, roads, signs, billboards or other advertising, utilities or other 
structures on or above the ground, (ii) dumping or placing of soil or other 
substance or material as landfill, or dumping or placing of trash, waste or unsightly 
or offensive materials, (iii) removal or destruction of trees, shrubs or other 
vegetation, (iv) excavation, dredging or removal of loam, peat, gravel, soil, rock or 
other mineral substance in such manner as to affect the surface, (v) surface use 
except for agricultural, farming, forest or outdoor recreational purposes or 
purposes permitting the land or water area to remain predominantly in its natural 
condition, (vi) activities detrimental to drainage, flood control, water conservation, 
erosion control or soil conservation, or (vii) other acts or uses detrimental to such 
retention of land or water areas.



County Approaches

• Stand-alone agreement (recorded)
– Was practice in Orange County
– No statutory recording requirement (EVAD required)

• Stand-alone agreement (filed away)
• Language on the application

– In the form of certification by signature on the 
application

– Transylvania Co Example

If none of the above, then legally no qualified acreage in 
your VAD



Simple Application



Sufficient Language(?)



I think… “Certification and Agreement”
We the landowner(s) hereby certify that the information in this application is correct to the best of our 
knowledge and the public record. And that we have agreed by our signature below that we will retain 
land or water areas predominantly in their natural, scenic or open condition or in agricultural, 
horticultural, farming or forest use, and agree to refrain from any or all of the following: (i) construction 
or placing of buildings, roads, signs, billboards or other advertising, utilities or other structures on or 
above the ground, (ii) dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste or unsightly or offensive materials, (iii) removal or destruction of trees, shrubs 
or other vegetation, (iv) excavation, dredging or removal of loam, peat, gravel, soil, rock or other 
mineral substance in such manner as to affect the surface, (v) surface use except for agricultural, 
farming, forest or outdoor recreational purposes or purposes permitting the land or water area to 
remain predominantly in its natural condition, (vi) activities detrimental to drainage, flood control, 
water conservation, erosion control or soil conservation, or (vii) other acts or uses detrimental to such 
retention of land or water areas.

We further certify that (parcel) is ___ is not ___  considered highly erodible land (HEL) by the Soil 
Conservation Service (e.g. Natural Resources Conservation Service or NC Soil & Water Conservation 
District). If the parcel is designated HEL, a management plan approved by the Soil Conservation Service 
is attached.”

This agreement will terminate ten (10) years from the date of signature below. Unless terminated in 
writing prior to end of 10 year term, this agreement shall automatically renew for a period of three (3) 
years. Landowner may terminate at any time with written notice.



EVAD Conservation Agreements

• Ten Years
– Subject to 3 year extension (see below)

• Irrevocable
– Except by approval by the Council of State (heads of 

agencies)
– And only if modification improves conservation values
– Renews automatically for 3 years unless VAD Board is 

notified prior to expiration of 10 year term (see § 106-
743.2.)

Has not been tested in court (to my knowledge)



Questions?


